
Planning Commission Agenda 
City Hall - 621 11th Street 

Tuesday, May 10, 2016 at 7:00 PM 
We May Disagree, But We Will Be Respectful of One Another. All Comments Will Be Directed 
to the Issue at Hand, and Addressed to the Commission. Personal Attacks are Unacceptable 

 
Opening/Flag Salute/Roll Call   
 
Approval of Minutes- April 26, 2016 
 
Oral Comments from the Public  
Members of the public may be heard on any item of interest not on the Agenda. 
Speakers addressing the Commission will be limited to 3 minutes per speaker. Be 
advised that, by law, the Commission is not able to deliberate or take action on issues 
presented during Oral Comments. 
 
Business 
 

1. A Public Hearing to Consider a Conditional Use Permit for a Secondhand Shop, 
“Something Old, Something Nouveau.” Applicant: Nick Kotko; APN: 040-203-009; 
Location: 1117 Main Street. 

 
2. A Public Hearing to Consider a Conditional Use Permit to Allow Construction of a 

Residential Detached Garage on a  Parcel Where the Main Building Has Not Been 
Constructed and That Does Not Have Frontage on a Public Road. Applicant: Dan 
Baleme; APN: 203-092-047; Location: 105 Aldrich Place.  
 

3. A Public Hearing to Consider a Lot Line Adjustment Between Two Parcels in the 
Residential Single Family (R-1-6) District. Applicant: Redwood Preparatory 
Charter School; APN: 202-371-004; -003; Location: 1480 Ross Hill Road.  

 
 
 
Staff/Commission Communications 
 

• Design Review Workshop Update  
 
 
Adjourn 
 
Copies of maps and other information for the agenda items are available for review at the 
Community Development Dept. at City Hall, 621 11th Street, between the hours of 8:00 a.m. 
to 5:00 p.m.  Members of the public are invited to come to the meeting and comment on any 
item under discussion. 
 
In compliance with the Americans with Disabilities Act, if you need special assistance to 
participate in this meeting, please contact the Building Department at (707) 725-7600.  



Notification 48 hours prior to the meeting will enable the City to make reasonable 
arrangements to ensure accessibility to this meeting (28 CFR 35.102 - 35.104 ADA Title II).  
 
If you are not satisfied with a decision of the Planning Commission, you may appeal the 
decision to the City Council.  If you appeal a decision, the appeal must be filed with the City 
Clerk within 15 days of the Planning Commission’s decision. 
 
NOTICE REGARDING CHALLENGES TO DECISIONS Pursuant to all applicable laws and  
regulations, including without limitation, Calif. Gov. Code Section 65009 and or Calif. Public 
Resources Code Sec. 21177, if you wish to challenge in court any of the above decisions 
(regarding planning, zoning and/or environmental decisions), you may be limited to 
raising only those issues raised at the public hearing(s) described in this notice/agenda, or 
in written correspondence delivered to the City Clerk prior to this public hearing.  



                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                 

Minutes of the Fortuna Planning Commission 
Tuesday, April 26, 2016 – 7:00p.m. 

Fortuna City Hall 
 

Note:  The following record contains motions and actions of the Fortuna Planning 
Commission.  An audio library of the meeting proceedings is on file at Fortuna City 
Hall. 

 
I. CALL TO ORDER: 
 Chairman Kravitz called the meeting to order at 7:00PM. 
 
 FLAG SALUTE: 
 Chairman Kravitz led the flag salute. 
 
 ROLL CALL: 

 
Planning Commission 
 

 
Staff Present 

Commissioner Davis City Manager Regan Candelario 
Commissioner Meaney Deputy Director of Community Development Liz 

Shorey 
Commissioner Mobley Sr. Administrative Assistant Jennifer Ourique 
Commissioner Morrison  
Commissioner Schwartz  
Vice Chairman Bywater  
Chairman Kravitz  

  
 
II. APPROVAL OF MINUTES: 

 April 5, 2016 
 

 
A motion was made to approve minutes by Davis; second by Mobley.  
AYES:  Davis, Meaney, Mobley, Morrison, Schwartz, Bywater, Kravitz 
NOES: 0 
ABSENT:  
ABSTAIN: 0 
Motion Carried  

 
III. ORAL COMMENTS FROM THE PUBLIC: 
  
 None were made by the public.    
 

The City Manager communicated several City Council workshops and special 
meetings that would take place in May regarding revenue enhancement for 
the City and the proposed budget.  

 
  

IV. BUSINESS:  
 

 



                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                 

 
 

1. A Public Hearing to Consider the Conditional Use Permit of the Eel Valley 
Appliance Projecting Sign.  
 
       Project: Eel Valley Appliance Projecting Sign  

           Location: 1001 Main Street  
           APN: 040-204-009                   
           Applicant: Eel Valley Appliance   

 
Staff acknowledged in the presentation that the measurement in the staff report 
was incorrect. It should read “48 inches by 140 inches” instead of the “4 feet by 
6 feet” and that if the permit was approved the resolution would need to be 
corrected. Commissioner Bywater stated he could not see the reasoning in the 
economic hardship portion of the use permit application. Staff stated that the 
applicant will need to acquire a permanent encroachment permit for the 
projecting sign to release the City of liability. 

 
 

A motion was made by Commissioner Meaney to adopt Resolution P-2016-2030, a 
“Resolution of the Planning Commission of the City of Fortuna Approving a 
Conditional Use Permit of the Installation of the Projecting Sign for Eel Valley 
Appliance,” with the edit to the measurements of the sign from 4 feet by 6 feet to 48 
inches by 140 inches; second by Commissioner Mobley.  
 

AYES:  Davis, Meaney, Mobley, Morrison, Schwartz, Kravitz 
NOES: Bywater 
ABSENT:  
ABSTAIN: 0 
Motion Carried  

 
 

2. A Public Hearing to Consider Design Review of the Eel Valley Appliance 
Projecting Sign including color, shape, size, texture, and construction 
materials.   
 
       Project: Eel Valley Appliance Projecting Sign  

           Location: 1001 Main Street  
           APN: 040-204-009                   
           Applicant: Eel Valley Appliance   

 
 
A motion was made by Commissioner Morrison to adopt Resolution P-2016-
2031, a “Resolution P-2016-2031, a Resolution of the Planning Commission of the 
City of Fortuna Approving Design Review for the Installation of the Projecting 
Sign for Eel Valley Appliance,”; second by Mobley. 

 
AYES:  Davis, Meaney, Mobley, Morrison, Schwartz, Bywater, Kravitz 
NOES: 0 
ABSENT:  
ABSTAIN: 0 
Motion Carried  

 



                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                 

 
3. A Public Hearing to Consider a Conditional Use Permit to Operate a 

Secondhand Store in the Commercial Thoroughfare (C-T) District.  
 
      Project: Second Hand Store “Finders Keepers” 

           Location: 365 North Fortuna Boulevard 
           APN: 040-281-006                   
           Applicant: Timothy Leming 
 

Kravitz stated that there is more leverage with a use permit insuring the 
business adheres to the conditions of approval. He was having a difficult time 
denying a business because a trailer park was located behind it.  The applicant’s 
wife was present to answer questions by the commissioners. Kravitz asked 
where people would drop off items, the business or the storage unit. She 
answered that her husband would pick up the items or meet them at the storage 
unit for processing. Kravitz asked to add a condition to add signs that prohibited 
dropping off merchandise after hours. Staff and applicant’s representative 
agreed that it would be added to the conditions of the use permit.  

 
Commissioner Bywater asked if notices were delivered for this project. Staff 
stated that notices were delivered. Bywater asked if the business is allowed to 
process goods at the mini storage facility. Staff and City Manager said that it 
would be up to the mini storage facility and based on a complaint basis if they no 
longer wanted the applicant to process at that location.  

 
 
A motion was made by Commissioner Schwartz to adopt Resolution  
P-2016-2029, a “Resolution of the Planning Commission of the City of 
Fortuna Approving a Conditional Use Permit for a Secondhand Store in the 
Commercial Thoroughfare (C-T) District,” with the additional condition 
added that visible signs are posted that prohibit after hour dumping; second 
by Commissioner Davis.  
 

AYES:  Davis, Meaney, Mobley, Morrison, Schwartz, Bywater, Kravitz 
NOES: 0 
ABSENT:  
ABSTAIN: 0 
Motion Carried  

 
 

 
   V. STAFF COMMUNICATION:  
 

Staff went over projects from the March monthly report.  
 

Staff and Commissioners agreed to have the next Design Review Workshop on 
May 17 and that they will send notes and pictures to the Administrative 
Assistant.   

 



                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                 

The Deputy Planner stated that she will be out of town on May 24th and 
unavailable for the Planning Commission meeting. Commissioners agreed to 
cancel the meeting scheduled for that date.  

 
 

VI. ADJOURNMENT: 
 

There being no further business the meeting was adjourned at 8:25 PM. 
 



PLANNING COMMISSION STAFF REPORT 
                      
DATE:   May 10, 2016 
 
TO:   Planning Commission   
 
FROM:  Liz Shorey, Deputy Director of Community Development 
 
THRU:   Regan M. Candelario, City Manager  
  
SUBJECT:  “Something Old, Something Nouveau” Secondhand Store Conditional Use 

Permit Application 
 
PROJECT INFORMATION: 
 
Subject:  A public hearing to consider a conditional use permit for a 

secondhand store in the Retail Commercial (R-C) District 
Applicant:       Nick Kotko  
Property Owner: Tom Earls  
APN:   040-203-009 
Project Site:  1117 Main Street  
Zoning: Retail Commercial (R-C) 
 
STAFF RECOMMENDATION:  Approve the use permit with conditions and findings in the 
attached Resolution P-2016-2034. 
 
DISCUSSION: 
 
The proposed project is a secondhand store located in an existing retail space in the 
Downtown area on the south side of Main Street between 11th and 12th streets (see 
attached aerial and location map). The business will occupy an existing commercial space 
that has previously been used for retail activities. 
 
Selling a variety of used items, the applicant has provided the following project description: 
 

“We will be selling used and new mens and women’s clothing, antiques, 
furniture, dvd’s/bluerays, video games, and various collectables. We will also 
buy/sell/trade/consign certain items. We will accept limited donations on 
site and by appointment only.” 

 
The project is located on a parcel that is 2,915 square feet in size. The retail floor area is 
approximately 1,750 square feet; also included is a 225 square foot office, a 90 square foot 
enclosed loading and storage area, and a restroom. The loading area is located off the alley 
at the rear of the building, and includes a separate parking area approximately 26 by 15 
feet in size that will also provide temporary parking for drop-offs.  The storage area is fully 



enclosed, with access by a small stairway as well as a loading dock for loading and 
unloading that is accessed by a roll-up door.  
 
The applicant proposes the use of several trash bins to be stored within the storage area, 
and regular trips to Eel River Disposal. A condition of approval in the use permit prohibits 
any outdoor storage of materials or trash. 
 
Parking on the site is nonconforming, in that the site is developed to the property 
boundaries, with the exception of an open area on the south side of the building 
approximately 26 by 15 feet in size that will be used for parking and loading. Based on the 
retail square footage, the Code would require six parking spaces. The downtown area has 
limited on-site parking available, based on its historical development pattern, and the Code 
allows the continuance of nonconforming uses and buildings. Parking in the downtown 
area typically occurs in the public street, and there is additional parking in the public 
parking lots located on both sides of 11th Street between Main and L streets. 
 
The zoning district is Retail Commercial (R-C). A secondhand store is not listed as a 
principal or conditional use. The Fortuna Municipal Code allows the Planning Commission 
to grant use permits for uses that are similar to other uses or compatible with the zone. 
Based on the retail nature of the proposed use, the similar uses within the downtown area, 
and the conditions that will protect against potential nuisances related to secondhand 
stores, a use permit from the Planning Commission is recommended.  
 
Development Standards and Required Findings 
 
The Fortuna Zoning Code, Section 17.65.090 requires the Commission to make specific 
findings when considering use permits.  The project-specific findings are described in 
Attachment 1, and demonstrate the projects conformance with the Fortuna Zoning Code,  
Fortuna General Plan, the City’s Improvement Standards and Specifications, and the 
California Environmental Quality Act (CEQA).  
 
RECOMMENDED COMMISSION ACTION: 
 
1. Receive staff presentation and review Commission questions with staff. 
2. Open Public Comment. 
3. Close Public Comment; voice vote. 
4. Motion to Adopt Resolution P-2016-2034, and read it by title only: 
 

“Motion to adopt Resolution No. P-2016-2034, a Resolution of the Planning 
Commission of the City of Fortuna Approving a Conditional Use Permit for a 
Secondhand Store in the Retail Commercial (R-C) District”. Roll call vote. 
 

Any requirements and/or modifications of the design should be included in the motion. 
 
 
 



Project Location 
USGS Topo Map, Fortuna Quad 
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Resolution P-2016-2034 

A Resolution of the Planning Commission of the City of Fortuna  
Approving a Conditional Use Permit to Operate a Secondhand Store in the Retail 

Commercial (R-C) District 
 

WHEREAS, Nick Kotka has applied for approval of a use permit to operate a secondhand 
store; and 
 
WHEREAS, the proposed project, its design and improvement, conforms with the 
applicable local ordinances and the Fortuna General Plan if certain conditions are met; and  
 
WHEREAS, the project is exempt from the provisions of the California Environmental 
Quality Act under Class 1 (CEQA Sec. 15332) existing facilities and Class 3 conversion of 
small facilities; and  
 
WHEREAS, the Planning Commission has considered this project on this date at a duly 
noticed public hearing, the staff report, public testimony, and found that the project is 
compatible with the surrounding area, it will not be detrimental to adjacent property 
owners or the public at large, and approval is in the public interest, as discussed in the 
Findings for Use Permits, Attachment A, hereby adopted; and 
 
NOW, THEREFORE, BE IT RESOLVED by the Planning Commission of the City of Fortuna 
that the proposed development shown on the site plan submitted on April 22, 2016 is 
hereby approved, subject to the following conditions being satisfied: 
 
I. BUILDING DEPARTMENT: 
 

1. The applicant shall obtain a building permit and certificate of occupancy from 
the Building Division if required.  A final site plan and construction shall comply 
with all requirements of the Building Code. 

 
2. The building shall be brought up to ADA accessibility due to the change of use 

(occupancy classification) which may include, but not be limited to, the 
following:  

 
• Path of travel from public right away to the building; 
• Access throughout the building;  
• Doors ADA compliant (36” wide = 32” clear opening); 
• Restroom (One unisex required for the size of the building. For the use of 

the employees and CUSTOMERS); 
• Smoke detectors; 
• Exit signs;  
• Emergency lights. 

 



 
III.  PLANNING DEPARTMENT 
 

1. All parking and loading/unloading shall take place within the parking area on 
the south side of the building, or trucks may park within allowable parking areas 
and items carried into the store. The alley on the south side of the building shall 
at no time be blocked. 

2. No outdoor storage of materials will be allowed, including but not limited to 
items for sale, items dropped off for processing, or any trash or refuse. 

3. The applicant shall post clearly visable signs at business that after hours dumping 
is prohibited as established in the City of Fortuna Municipal Code Sections 
8.12.020 and 8.12.030.  

4. This grant authorizes the use of the subject property for the continued operation 
and maintenance of a Conditional Use Permit for the a secondhand store as 
depicted on the approved site plan subject to all of the conditions of approval. 

 
5. All requirements of the Fortuna Zoning Ordinance and as stipulated by this use 

permit must be complied, as set forth in these conditions or shown on the 
approved plans. 
 

6. The applicant shall obtain a Business License from the City of Fortuna Finance 
Department. 
 

7. Violations of this use permit may result in enforcement action under FMC 
17.07.500, and other sections if applicable, and may result in revocation of the 
use permit and termination of business activities.  

 
 

 
PASSED AND ADOPTED on this 10th day of May, 2016 by the following vote: 
 
 
AYES:      
NOES: 
ABSTAIN: 
ABSENT:  
 
      _____________________________  
                                        Chairman, Planning Commission 
 
ATTEST:   ______________________________  
                   Secretary, Planning Commission 
  



Attachment A to Resolution P-2016-2034 
Findings for a Use Permit for a Secondhand Store 

 
The following are the criteria and findings considered supporting the issuance of a 
Conditional Use Permit for a secondhand store. 
 

 The Fortuna Zoning Code, Section 17.65.090 requires the Commission to make specific 
findings before approving a use permit. Site plans must conform to the City ordinances.  
In addition to the discussion provided in the staff report, the following presents the 
project in relation to the City’s ordinances and required findings: 

 
1. That the proposed use at the size and intensity contemplated, and at the proposed 

location, will provide a development that is necessary or desirable for, and 
compatible with, the neighborhood or the community: 

  
• Adjoining uses are commercial in nature, and include retail and office uses on 

surrounding sides. The proposed use is compatible with the surrounding area. 
The existing building has historically been used for commercial activities. The 
previous use was a retail store. The proposed retail use will result in similar 
traffic volumes and noise levels as the previous retail use.  

• The General Plan land use designation is Central Business District, and the 
zoning designation is Retail Commercial (R-C). Secondhand stores are allowed 
with a conditional use permit. The proposed use will provide desired service to 
the community.   

 
2. That such use as proposed will not be detrimental to the health, safety, convenience, 

or general welfare of persons residing or working in the vicinity, or injurious to the 
property, improvements or potential development in the vicinity with respect to 
aspects including but not limited to the following: 

 
a) The nature of the proposed site, including its size and shape, and the proposed size, 

shape, and arrangement of structures: 
 

• The building meets the R-C setbacks (zero required). Parking is nonconfirming, 
with one space provided on the south side of the building. The Fortuna 
Municipal Code recognizes the nonconforming nature of the R-C district, and 
allows continuation of uses. Storage and trash have been planned for. A 
parking and loading/unloading area is provided on the south side of the 
building. The arrangement of the existing structures allows for adequate 
maneuvering space and required setbacks. 

 
b) The accessibility and traffic patterns for persons and vehicles, the type and volume of 

such traffic, and the adequacy of proposed off-street parking and loading: 
 



• The site and surrounding area are developed with a range of commercial 
developments. The proposed use constitutes a continuation of a retail use for 
the building. No increase in traffic levels is anticipated.  

• The project is located on Main Street, a commercial roadway designed for 
commercial development in the central business district of the City.  

• The secondhand store will generate a level of traffic that is not expected to 
impair the existing public roadway, affect roadway design, or increase the 
Level of Service (LOS) above LOS C, considered acceptable by the General Plan. 

• One parking space is provided on the south side of the building. Customer 
parking is also available in the public parking lots on 11th Street. 

• The Fortuna General Plan Program TC-5 requires traffic studies for projects 
“greather than 30 residential units or 10,000 square feet of commercial, office 
or industrial uses”, or that could otherwise result in a potentially significant 
traffic impact under the California Environmental Quality Act (CEQA). The 
project does not meet these criteria. 

 
c) The safeguards afforded to prevent noxious or offensive emissions such as noise, 

glare, dust and odor: 
 
• The proposed development is a retail store, similar in nature to the allowable 

uses of the Retail Commercial (R-C) district. The secondhand store is similar in 
nature to a principally permitted use. Retail activities are not considered to 
emit offensive glare, dust or odor.  

 
d) Treatment given, as appropriate, to such aspects as landscaping, screening, open 

spaces, parking areas, service areas, lighting, and signs: 
 
• The site is nonconforming with regards to landscaping, screening, and parking, 

and there is inadequate room on the site to add any additional treatment that 
would be required to meet the Code. The Code allows nonconforming 
situations to continue, unless new construction or expansion of use is 
proposed. The site meets the development pattern of the downtown district, 
and is in harmony with and compatible with the historic nature of the area. 

 
3. That such use or feature as proposed will comply with the applicable provisions of 

the Fortuna Zoning regulations and will be consistent with the policies and 
standards of the Fortuna General Plan.:  

 
See previous discussion regarding nonconforming zoning standards. The parcel 
and the building are existing and meet the parcel size, building setbacks, and 
building height standards of the Retail Commercial (R-C) district.  

 
 
 
 



General Plan: 
 

Central Business District (CBD) 
This designation defines an area of visual prominence in Downtown.  To promote 
Fortuna’s identity, aesthetics and design standards are needed to keep the Downtown 
attractive as a place to shop, work, and live.  This designation is primarily commercial 
in nature and is intended to promote retail and office opportunities.  High-density 
residential land use is also appropriate where it will promote, in a purpose of this 
designation. 

This designation provides for single-use and vertical mixed-use development that 
emulates the character and scale of Downtown.  Uses may include retail and service 
establishments, restaurants, banks, entertainment venues, professional and 
administrative offices, residential units, public and quasi-public uses, and similar and 
compatible uses. 

The FAR for mixed-use development shall not exceed 2.0.  The FAR for non-residential 
uses within the CBD shall not exceed 1.0.  Residential densities shall be in the range of 
12.0 to 29.0 units per gross acre.  Residential uses shall be subject to discretionary 
review and approval. 
 
LU-1.5 Land Use Balance: The City shall promote the development of a healthy 
balance of residential, commercial, open space, institutional, and industrial businesses 
within the city. 
 
General Plan policy (LU-1.6): "The City shall encourage infill development on 
vacant sites and reuse of underutilized parcels to minimize outward groth and 
reduce the cost of providing public services and facilities".  
Response: The project supports infill development. The commercial development 
supports re-sue and infill of a developed site located in a commercial zone.  
 
General Plan policy (LU-5.1): "Compatibility. The City shall ensure that land use 
and development decisions are not detrimental to the positive character and 
identity of Fortuna’s existing residential neighborhoods".  
Response: The project involves retail activities in an existing commercial building. 
There will be no exterior changes, and no detriment to the neighborhood, with the 
conditions of approval that require ongoing maintenance of the site.  
 
General Plan policy (ED-1.1): "Diversified Economic Base. In order to provide 
more community amenities for Fortuna residents and visitors, the City shall 
identify businesses and industries that will create a thriving business community  
and generate a sound tax base. The City shall support business owners in opening 
new business facilities or relocating existing businesses within the city".  
 



General Plan policy (ED-1.2): "Attract a Range of Business Types. The City shall 
actively seek a range of business types in order to minimize the need for residents 
to travel to other cities for goods and services".  

  
II. Environmental Finding pursuant to CEQA: This project is subject to environmental 

review in accordance with the California Environmental Quality Act (CEQA), and 
qualifies for Class 1 and Class 3 exemptions from CEQA.  

Section 15301. Existing Facilities. 
Class 1 consists of the operation, repair, maintenance, permitting, leasing, licensing, or minor 
alteration of existing public or private structures, facilities, mechanical equipment, or 
topographical features, involving negligible or no expansion of use beyond that existing at 
the time of the lead agency's determination. The types of "existing facilities" itemized below 
are not intended to be all-inclusive of the types of projects which might fall within Class 1. 
The key consideration is whether the project involves negligible or no expansion of an 
existing use.Examples include but are not limited to: 

(a) Interior or exterior alterations involving such things as interior partitions, plumbing, and 
electrical conveyances; 

Section 15303. New Construction or Conversion of Small Structures. 
Class 3 consists of construction and location of limited numbers of new, small facilities or 
structures; installation of small new equipment and facilities in small structures; and the 
conversion of existing small structures from one use to another where only minor 
modifications are made in the exterior of the structure. The numbers of structures described 
in this section are the maximum allowable on any legal parcel. Examples of this exemption 
include but are not limited to: 
(a) One single-family residence, or a second dwelling unit in a residential zone. In urbanized 
areas, up to three single-family residences may be constructed or converted under this 
exemption. 

(b) A duplex or similar multi-family residential structure totaling no more than four dwelling 
units. In urbanized areas, this exemption applies to apartments, duplexes, and similar 
structures designed for not more than six dwelling units. 

(c) A store, motel, office, restaurant or similar structure not involving the use of significant 
amounts of hazardous substances, and not exceeding 2500 square feet in floor area. In 
urbanized areas, the exemption also applies to up to four such commercial buildings not 
exceeding 10,000 square feet in floor area on sites zoned for such use if not involving the use 
of significant amounts of hazardous substances where all necessary public services and 
facilities are available and the surrounding area is not environmentally sensitive. 

 
 



 
PLANNING COMMISSION STAFF REPORT 

                      
DATE:               May 10, 2016 
 
TO:   Planning Commission   
 
FROM:  Liz Shorey, Deputy Director of Community Development 
 
THRU:                Regan M. Candelario, City Manager  
  
SUBJECT:  Baleme Conditional Use Permit Application 
 
PROJECT INFORMATION: 
 
Subject: A Public Hearing to Consider a Conditional Use Permit to Allow the     

Construction of a Detached Garage and Carport on a  Parcel Where the Main 
Building Has Not Been Constructed and That Does Not Have Frontage on a 
Public Road 

Applicant:       Dan Baleme 
APN:   203-092-047 
Project Site:  105 Aldrich Place  
 
STAFF RECOMMENDATION:  Approve the use permit with conditions. 
 
DISCUSSION: 
 
     Description: 
 
The applicant proposes to build a detached garage and carport on a separate parcel that is 
not developed with a principal residence. The applicant owns two adjoining parcels, one 
that is developed with a 1,950 square feet home, garage, and gazebo, and an adjoining 
parcel that is developed with a pool, pool house, and 240 square foot shed. The request is 
to construct a 1,620 square foot garage and carport to serve the adjoining residence. In 
addition, the exsting driveway will be extended to the new carport, and the existing shed 
will be relocated to the southeast corner of the site.  
 
The proposed garage/carport will be single story, approximately 14 to16 feet in height, and 
will be designed in a single family style similar to the exsiting residence (hardiplank siding, 
pitched roof with asphalt shingles). 
 
The project is located in the Residential Single Family (R-1-6) zoning district, in an area of 
single family residences. Adjoining uses on all sides are single family residential; the 
nearest residences  to the north, south, and east are located approximately 30 feet and 



greater from the proposed garage. There are no structures in the vicinity that would be 
significantly impacted by the proposed garage.  
 
Conditional Use:  
 
Two Code sections  require a conditional use permit to allow the proposed garage—one to 
allow an accessory structure on a vacant parcel, and one to allow development of a parcel 
that does not have direct access.   

1) 17.06.002 Accessory uses.  
Accessory uses, as defined in FMC 17.08.025, shall be permitted as appurtenant to any 
permitted use without the necessity of securing a use permit, unless otherwise provided in 
this title; provided, that no accessory use shall be conducted on any property in an R zone 
unless and until the main building is erected and occupied, or until a use permit is secured.  

The purpose of this section is to ensure that development is in harmony with the neighborhood 
and that the use is suitable for the district in which it is situated. The use permit allows adoption 
of conditions appropriate to the proposed use, to document the acknowledgment of the use by the 
City, and to prevent any future conversions to other uses. 

2) 17.05.111 Lots not fronting pubic ways.  
A lot existing at the time the ordinance codified in this title was adopted that does not have 
frontage on a public way, yet otherwise conforms to these regulations, may be used provided 
a use permit is granted by the planning commission. 
 

The purpose of this section is to ensure that the proposed development has adequate access and 
that access will not be restricted.  
 
Development Standards and Required Findings 
 
The Fortuna Zoning Code, Section 17.65.090 requires the Commission to make specific 
finding before approving a use permit.  The project-specific findings are described in 
Attachment 1, and demonstrate the projects conformance with the Fortuna Zoning Code,  
Fortuna General Plan, the City’s Improvement Standards and Specifications.  
 
RECOMMENDED COMMISSION ACTION: 
 
1. Receive staff presentation and review Commission questions with staff. 
2. Open Public Comment. 
3. Close Public Comment; voice vote. 
4. Motion to Adopt Resolution P-2016-2033, and read by title only: 
 

“Motion to adopt Resolution No. PC-2016-2033, a Resolution of the Planning 
Commission of the City of Fortuna Granting a Conditional Use Permit for a Detached 



Garage and Carport on a Parcel Where the Main Building Has Not Been Constructed 
and That Does Not Have Frontage on a Public Road.” Roll call vote. 
 

Any requirements and/or modifications of the design should be included in the motion. 
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Resolution P-2016-2033 
A Resolution of the Planning Commission of the 

City of Fortuna Approving a Conditional Use Permit for a 
Detached Garage and Carport on a Parcel Where the Main Building Has Not Been 

Constructed and That Does Not Have Frontage on a Public Road 
 

WHEREAS, Dan Baleme has applied for approval of a conditional use permit for 
construction of a detached garage and carport; and 
 
WHEREAS, the Fortuna Municipal Code requires issuance of a conditional use permit for 
accessory uses where the main building has not been constructed and occupied in any 
residential zone (FMC 17.06.002), and a use permit for development on lots that do not have 
frontage on a public roadway (17.05.111); and 
 
WHEREAS, the proposed project, its design and improvement, conforms with the 
applicable local ordinances if a conditional use permit is issued and the Fortuna General 
Plan if certain conditions are met; and  
 
WHEREAS, the project is exempt from the provisions of the California Environmental 
Quality Act under exemption Class 3 exemption (CEQA Sec. 15303) for new construction of 
small structures; and  
 
WHEREAS, the Planning Commission has considered this project on this date at a duly 
noticed public hearing, the staff report, public testimony, and found that the project is 
compatible with the surrounding area, it will not be detrimental to adjacent property 
owners or the public at large, and approval is in the public interest, as discussed in the 
Findings for Use Permits, Attachment A, hereby adopted; and 
 
NOW, THEREFORE, BE IT RESOLVED by the Planning Commission of the City of Fortuna 
that the proposed development shown on the site plan submitted on April 18, 2016 is 
hereby approved, subject to the following conditions being satisfied: 
 

1. The applicant shall obtain a building permit and certificate of occupancy from the 
Building Division. The final site plan and construction shall comply with all 
requirements of the Building Code.  

2. The accessory structure is not permitted as a secondary dwelling unit; a conversion 
to such would require compliance with the standards of Fortuna Municipal Code 
Section 17.54.265 and issuance of a development permit by the Fortuna Community 
Development Department. 

3. All requirements of the Fortuna Zoning Ordinance and of the specific zoning of the 
subject property must be complied with unless specifically modified by this grant, as 
set forth in these conditions or shown on the approved plans. 

 



 
PASSED AND ADOPTED on this 10th day of May, 2016 by the following vote: 
 
AYES:     
NOES: 
ABSTAIN: 
ABSENT:  
       _____________________________ 
                                        Chairman, Planning Commission 
 
ATTEST:   ______________________________ 
                   Secretary, Planning Commission 



 
Attachment A to Resolution P-2016-2033 

Findings for the Baleme Use Permit 
 
The following are the criteria and findings considered supporting the issuance of a 
Conditional Use Permit for the Baleme Detached Garage and Carport; these findings are 
supported by the applicant’s submitted site plan: 
 

 The Fortuna Zoning Code, Section 17.07.060 requires the Commission to make specific 
finding before approving a use permit. In addition to the discussion provided in the staff 
report and at the public hearing, the following presents the project in relation to the 
City’s ordinances and required findings: 

 
1. That the proposed use at the size and intensity contemplated, and at the proposed 

location, will provide a development that is necessary or desirable for, and 
compatible with, the neighborhood or the community: 

  
• The parcel size exceeds the minimum lot size (13,609 square feet), providing 

sufficient room on the lot to accommodate the new building.  
• The proposed development represents a conditionally permitted use allowed 

in this zone. The size and shape of the lot is adequate to accommodate the 
proposed project. The arrangement of the existing structures allows for 
adequate maneuvering space, required setbacks, and landscaped areas. The 
site has been designed to meet both the Fortuna Zoning Code and the adopted 
Uniform Building Code. The parcel size is 13,609 square feet in size, providing 
adequate room for the 1,620 square foot garage. 

• The detached garage will be constructed in a manner that is similar to and 
harmonious with other single family structures in the area. The surrounding 
area consists of single family homes. 

• The parcel size exceeds the minimum lot size (13,609 square feet), providing 
sufficient room on the lot to accommodate the new building. 

 
2. That such use as proposed will not be detrimental to the health, safety, convenience, 

or general welfare of persons residing or working in the vicinity, or injurious to the 
property, improvements or potential development in the vicinity with respect to 
aspects including but not limited to the following: 

 
a) The nature of the proposed site, including its size and shape, and the proposed size, 

shape, and arrangement of structures: 
 
• The proposed development represents a conditionally permitted use allowed 

in this zone. The size and shape of the lot is adequate to accommodate the 
proposed project. The arrangement of the existing structures allows for adequate 
maneuvering space, required setbacks, and landscaped areas.  
 



b) The accessibility and traffic patterns for persons and vehicles, the type and volume of 
such traffic, and the adequacy of proposed off-street parking and loading: 

 
• The proposed project consists of construction of a garage and carport to serve 

an existing single family residence located on the adjoining lot to the west. 
There will be no additional traffic generated, and no impact on existing 
residential streets.  

• A driveway will be paved to serve the new garage. 
 
c) The safeguards afforded to prevent noxious or offensive emissions such as noise, 

glare, dust and odor: 
 
• The project is construction of a new garage, and will not emit any noise, glare, 

dust, or odor. 
 

d) Treatment given, as appropriate, to such aspects as landscaping, screening, open 
spaces, parking areas, service areas, lighting, and signs: 
 
• The Fortuna Municipal Code does not require landscaping or screening for 

residential developments. Adequate open space is fulfilled through the R-1-6 
requirement for maximum 35% building coverage; the proposed building 
coverage is 12%. Parking will be accommodated within the garage and 
carport.There are no service areas, lighting, or signs proposed. 

 
3. That such use or feature as proposed will comply with the applicable provisions of 

the Fortuna Zoning regulations and will be consistent with the policies and 
standards of the Fortuna General Plan.:  

 
With the improvements and easements required in the attached conditions of 
approval, the project will conform to the Fortuna Zoning Code and the City’s 
Improvement Standards and Specifications. Zoning standards for setbacks and 
building coverage are met. 

 
 
General Plan conformance: 
 
Residential Low (RL) 
This designation provides for single family detached homes, secondary residential units, 
public and quasi-public uses, limited neighborhood-serving commercial uses, and 
similar and compatible uses. Residential densities shall be in the range of 3.0 to 6.9 
units per gross acre. The FAR for nonresidential uses shall not exceed 0.50. 

 
General Plan policy (LU-1.6): "The City shall encourage infill development on 
vacant sites and reuse of underutilized parcels to minimize outward growth and 
reduce the cost of providing public services and facilities." 



 
General Plan policy (LU-4.1): "The City shall promote residential development in a 
range of residential densities that reflects the positive qualities of Fortuna." 

 
General Plan policy (LU-5.1): "Compatibility. The City shall ensure that land use 
and development decisions are not detrimental to the positive character and 
identity of Fortuna’s existing residential neighborhoods."  

 
II. Environmental Finding pursuant to CEQA: This project is subject to environmental 

review in accordance with the California Environmental Quality Act (CEQA), and 
qualifies for a Class 5 exemption from CEQA. This class exempts minor alterations in 
land use limitations: 

 
Section 15303. New Construction or Conversion of Small Structures. 
Class 3 consists of construction and location of limited numbers of new, small facilities or structures; 
installation of small new equipment and facilities in small structures; and the conversion of existing 
small structures from one use to another where only minor modifications are made in the exterior of 
the structure. The numbers of structures described in this section are the maximum allowable on any 
legal parcel. Examples of this exemption include but are not limited to: 
(a) One single-family residence, or a second dwelling unit in a residential zone. In urbanized areas, up 
to three single-family residences may be constructed or converted under this exemption. 
 
(b) A duplex or similar multi-family residential structure totaling no more than four dwelling units. In 
urbanized areas, this exemption applies to apartments, duplexes, and similar structures designed for 
not more than six dwelling units. 
 
(c) A store, motel, office, restaurant or similar structure not involving the use of significant amounts of 
hazardous substances, and not exceeding 2500 square feet in floor area. In urbanized areas, the 
exemption also applies to up to four such commercial buildings not exceeding 10,000 square feet in 
floor area on sites zoned for such use if not involving the use of significant amounts of hazardous 
substances where all necessary public services and facilities are available and the surrounding area is 
not environmentally sensitive. 
 
(d) Water main, sewage, electrical, gas, and other utility extensions, including street improvements, 
of reasonable length to serve such construction. 
 
(e) Accessory (appurtenant) structures including garages, carports, patios, swimming pools, and 
fences. 
 

 
 



 
 

PLANNING COMMISSION STAFF REPORT 
   
DATE:  May 10, 2016 
 
TO:   Planning Commission 
 
FROM:  Liz Shorey, Deputy Director of Community Development 
 
THRU:  Regan M. Candelario, City Manager 
 
SUBJECT:  Redwood Preparatory Charter School Lot Line Adjustment   
 
 
PROJECT INFORMATION: 
 
     Description: Request for approval of a lot line adjustment to adjust the property line 

between two adjoining residential parcels.   
     Applicant:      Dream It. Be It. Inc. (Redwood Preparatory School)  
     APN:         202-371-004 and -007 
     Project Site:       1480 Ross Hill Road 
     Zoning:         Residential Single Family (R-1-6)  
 
STAFF RECOMMENDATION:  Approve the lot line adjustment with the attached conditions. 
 
DISCUSSION: 
 
The applicant is proposing to relocate a property boundary between two adjoining parcels. The 
property line to be moved is the common boundary between APN 202-371-003 (Dream It. Be It. 
Inc.) and 202-371-004/007 (MacDonald). The adjustment will transfer 508 square feet from 202-
371-004  to 202-371-003. The area to be adjusted is a small triangular area of 202-371-004 that 
projects into the frontage of 202-371-003.  The resulting new parcel sizes will be 87,767 square 
feet (202-371-003) and 23,421 square feet (202-371-004/7).  
 
Parcel 202-371-004/007 is vacant, while Parcel  202-371-003 (Dream It. Be It. Inc.) is under 
development with a charter school (Redwood Preparatory). The purpose of the lot line 
adjustment is to remove the triangular piece that creates an awkward jog in frontage of the 
Redwood Preparatory site. The area to be adjusted will not affect any development of the site, as 
the new line will follow the street frontage and will be used as the school’s open space and play 
area.   
 
 There will be no increase in the number of parcels or change in density. Access to each parcel 
will be maintained in the current configuration from Ross Hill Road. The zoning district is 
Residential Single Family (R-1-6). The portion to be adjusted is undeveloped and will not 
negatively affect any building code standards or zoning standards on either parcel. The newly 
configured parcels will conform to the Fortuna Zoning Ordinance. Analysis for conformance 
with the Residential Single Family (R-1-6) development standards is provided in Attachment A, 



 
 

Findings. Utility service providers have been contacted and have not objected to the property line 
adjustment. The City Surveyor has reviewed the plan and found that, based on the information 
presented by the applicant’s surveyor, the lot line adjustment does not result in the need to 
relocate or create any new easements. 
 
Environmental Review: 
 
This project is exempt from the requirements of the California Environmental Quality Act under 
Section 15305, Exemption 5 (a), for “Minor Alterations in Land Use Limitations”, including 
“Minor lot line adjustments…not resulting in the creation of any new parcel.” 
 
RECOMMENDED COMMISSION ACTION: 
 
1. Receive staff presentation and review Commission questions with staff. 
2. Open Public Comment. 
3. Close Public Comment; voice vote. 
4. Motion to Adopt Resolution P-2016-2032, and read by title only. Roll call vote. 
 
Attachments:   Location/Zoning Map 
  AP Map  
  Site Plan   
  Resolution  
 
 
 



 
 

  
 

 



 
 
  



 
 

  



 
 

Resolution P-2016-2032 
 

A Resolution of the Planning Commission 
of the City of Fortuna Approving a  

Lot Line Adjustment for Redwood Preparatory Charter School 
 
 

WHEREAS, Dream It. Be It. Inc. has applied for approval to adjust the property lines between 
two parcels; and 
 
WHEREAS, the project is exempt from the provisions of the California Environmental Quality 
Act under exemption 5 (a); and  
 
WHEREAS, the Planning Commission has considered this project on this date, and made the 
determination that certain findings can be made, as described in Attachment A and adopted 
herein.  
 
NOW, THEREFORE, BE IT RESOLVED by the Planning Commission of the City of Fortuna 
that the project shown on the tentative map dated mapdate, is hereby approved, subject to the 
following conditions being satisfied prior to recordation of the applicable documents: 
 
1. A title report shall be submitted for both parcels. 
 
2. The applicant shall submit the existing deeds for both parcels and new deed(s) to be 

recorded, if applicable, to the City of Fortuna for review and approval.  The new deed(s) 
shall be recorded with the Notice of Lot Line Adjustment. 

 
3. The applicant shall submit a completed Notice of Lot Line Adjustment for each parcel.  

Such notice shall be approved by the City Engineer and recorded with the new deeds. 
 
4. All legal descriptions prepared for the new deeds and the Notice of Lot Line Adjustment 

must be prepared by a professional licensed to perform such work.  The professional 
preparing such descriptions must provide a statement that the legal descriptions reflect 
what is shown on the approved site map. 

 
 
 

PASSED AND ADOPTED on this 10th day of May, 2016, by the following vote:   
 
AYES:     
NOES: 
ABSENT:   
ABSTAIN:       ____________________________ 
       Chairman, Planning Commission 
 
 



 
 

ATTEST: 
 
 
 
______________________________ 
Secretary, Planning Commission  
 
 
 
 
  



 
 

Attachment A 
Findings for the Redwood Preparatory Lot Line Adjustment 

 
The Fortuna Zoning Code, Section 16.56.1 requires that the decision of the Planning 
Commission be based on certain findings. The Planning Commission may approve a lot line 
adjustment only when it finds that: 
The resulting  
1. “The lot line adjustment does not violate existing codes and policies”: 
  
Code Section: Standard: Discussion/finding: 
17.12.060.A—Lot area Minimum required area: 6,000 

square feet.  
Meets standard: 
After the lot line adjustment, the 
new parcel sizes will be 87,767 
square feet (202-371-003) and 
23,421 square feet (202-371-
004/7).  

17.12.060.B—Lot 
Depth 

Minimum depth of 60 feet. Meets standard: 
There will be no change in lot 
depth. 

17.12.060—Maximum 
ground coverage 

35% Meets standard: 
There will be no change in the 
coverage of 202-371-004/7 and 
minimal change in the coverage of 
202-371-003. 

17.12.060.B—Lot 
Width 

Minimum width of 60 feet along 
the parcel frontage measured at 
the 20 foot setback line. 

Meets standard: 
There will be no change in the 
parcel width.  
 

 
 
2. “The lot line adjustment will not create difficult or unreasonable access to parcels”: 
  

The parcels will conform to the Fortuna Zoning Ordinance. The zone is Residential 
Single Family (R-1-6), which has a 6,000 square foot minimum lot size. The lot 
sizes will not be reduced below the minimum size allowed. Nor will the boundary 
adjustment result in the violation of any zoning standards such as lot size building 
coverage, or setbacks. The lot sizes will not be reduced below the minimum size 
allowed.   

 
3. “The lot line adjustment would not require variances to permit standard development”: 
  

The reconfigured lots will still meet the standards of the Zoning Code and therefore 
development may occur in the manner intended by the Code. There are no unique or 
unusual site conditions existing or as a result of the lot line adjustment that would 
necessitate a variance. Both parcels are under development with single family structures. 
Building permit plans have been reviewed by the Community Development Department 



 
 

and found to be in compliance with the Zoning Code standards after the lot line 
adjustment. 
 

4. “Utilities and public services can be provided to the revised parcels”: 
  

All utilities are currently provided to the parcels. The lot line adjustment will not affect 
utilities or public services which are delivered from Hilltop Drive. Service providers have 
been contacted and are satisfied with the conditions of the lot line adjustment. 

 
II. Environmental Finding pursuant to CEQA: This project is subject to environmental review in 

accordance with the California Environmental Quality Act (CEQA), and qualifies for a Class 
5 exemption from CEQA. This class exempts minor alterations in land use limitations: 

 

15305. Minor Alterations in Land Use Limitations 
 
Class 5 consists of minor alterations in land use limitations in areas with an average slope of less than 20%, 
which do not result in any changes in land use or density, including but not limited to: 
 
(a) Minor lot line adjustments, side yard, and set back variances not resulting in the creation of any new parcel; 
 
(b) Issuance of minor encroachment permits; 
 
(c) Reversion to acreage in accordance with the Subdivision Map Act. 
 
Note: Authority cited: Section 21083, Public Resources Code; Reference: Section 21084, Public Resources 
Code.  
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